§647

Mexico and Arizona, and the said States upon
complying with the provisions of said sections
shall be entitled to have and receive all of the
benefits therein conferred upon the States.

(Feb. 18, 1909, ch. 150, §1, 35 Stat. 638.)

REFERENCES IN TEXT

Section 643 of this title, referred to in text, was re-
pealed by Pub. L. 94-579, title VII, §704(a), Oct. 21, 1976,
90 Stat. 2792.

EFFECTIVE DATE

Section 2 of act Feb. 18, 1909, provided: ‘“That this Act
[enacting this section] shall be in full force and effect
from and after its passage.”

§647. Grant extended to desert lands within part
of former Ute Indian Reservation in Colo-
rado

The provisions of sections 641, 642 and 6431 of
this title are extended over and shall apply to
the desert lands within the limits of all that
portion of the former Ute Indian Reservation,
not included in any national forest, in the State
of Colorado, described and embraced in the Act
entitled ‘““An Act relating to lands in Colorado
lately occupied by the Uncompahgre and White
River Ute Indians,” approved July 28, 1882: Pro-
vided, That before a patent shall issue for any of
the lands aforesaid under the terms of the said
sections the State of Colorado shall pay into the
Treasury of the United States the sum of $1.25
per acre for the lands so patented, and the
money so paid shall be subject to the provisions
of section 3 of the Act of June 15, 1880, entitled
“An Act to accept and ratify the agreements
submitted by the confederated bands of Ute In-
dians in Colorado for the sale of their reserva-
tion in said State, and for other purposes, and to
make the necessary appropriation for carrying
out same.”’

No lands shall be included in any tract to be
segregated under the provisions of this section
on which the United States Government has val-
uable improvements, or which have been re-
served for any Indian schools or farm purposes.

(Feb. 24, 1909, ch. 178, §§1, 2, 35 Stat. 644, 645.)

REFERENCES IN TEXT

Section 643 of this title, referred to in text, was re-
pealed by Pub. L. 94-579, title VII, §704(a), Oct. 21, 1976,
90 Stat. 2792.

Act approved July 28, 1882, referred to in text, is act
July 28, 1882, ch. 357, 22 Stat. 178, which is not classified
to the Code.

Section 3 of the Act of June 15, 1880, referred to in
text, is section 3 of act June 15, 1880, ch. 223, 21 Stat.
199, which is not classified to the Code.

§ 648. Omitted

CODIFICATION

Section, acts Feb. 26, 1917, ch. 124, 39 Stat. 942; Mar.
3, 1919, ch. 114, 40 Stat. 1322; June 5, 1920, ch. 249, 41
Stat. 987, provided for extension of time of segregation
and reclamation in Oregon segregation lists for period
of not exceeding ten years and not beyond January 12,
1929.

1See References in Text note below.

TITLE 43—PUBLIC LANDS
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CHAPTER 15—APPROPRIATION OF WATERS;
RESERVOIR SITES

Sec.

661. Appropriation of waters on public lands;
rights of way for canals and ditches.

662. Reservation of reservoir sites generally.

663. Restriction of sites to inclusion of necessary
lands.

664. Rights of way over reservoir sites generally.
665. Rights of way over reservoir sites for wagon
road, railroad, or other highway.

666. Suits for adjudication of water rights.
(a) Joinder of United States as defend-
ant; costs.

(b) Service of summons.
(c) Joinder in suits involving use of
interstate streams by State.

§661. Appropriation of waters on public lands;
rights of way for canals and ditches

Whenever, by priority of possession, rights to
the use of water for mining, agricultural, manu-
facturing, or other purposes, have vested and ac-
crued, and the same are recognized and acknowl-
edged by the local customs, laws, and the deci-
sions of courts, the possessors and owners of
such vested rights shall be maintained and pro-
tected in the same; and the right of way for the
construction of ditches and canals for the pur-
poses herein specified is acknowledged and con-
firmed; but whenever any person, in the con-
struction of any ditch or canal, injures or dam-
ages the possession of any settler on the public
domain, the party committing such injury or
damage shall be liable to the party injured for
such injury or damage.

All patents granted, or preemption or home-
steads allowed, shall be subject to any vested
and accrued water rights, or rights to ditches
and reservoirs used in connection with such
water rights, as may have been acquired under
or recognized by this section.

(R.S. §§2339, 2340.)
AMENDMENT OF SECTION

Pub. L. 94-579, title VII, §706(a), Oct. 21,
1976, 90 Stat. 2793, provided that effective on
and after Oct. 21, 1976, insofar as applicable to
the issuance of rights-of-way over, upon, under,
and through the public lands and lands in the
National Forest System this section is amended
to read as follows:

“Whenever, by priority of possession, rights
to the use of water for mining, agricultural,
manufacturing, or other purposes, have vested
and accrued, and the same are recogniced and
acknowledged by the local customs, laws, and
the decisions of courts, the possessors and own-
ers of such vested rights shall be maintained
and protected in the same.

“All patents granted, or preemption or home-
steads allowed, shall be subject to any vested
and accrued water rights as may have been ac-
quired under or recognized by this section.”

CODIFICATION

R.S. §2339 derived from act July 26, 1866, ch. 262, §9,
14 Stat. 253.

R.S. §2340 derived from act July 9, 1870, ch. 235, §17,
16 Stat. 218.

This section is also classified to sections 51 and 52 of
Title 30, Mineral Lands and Mining.



